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“REVIEW OF THE WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) ACT 2004” 
Statement by Minister for Child Protection 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [10.02 am]: I am pleased to 
table the report of the review of the operation and effectiveness of the Working with Children (Criminal Record 
Checking) Act 2004. This review was undertaken by an independent reviewer from the Public Sector 
Commission, Ms Leanne Guest, who formulated her findings following extensive research and consultation, 
receipt of 38 submissions, and observing the operation of the working with children screening unit. I have been 
looking forward to receiving advice as to how the legislation and its implementation can be improved and 
strengthened, and I commend the reviewer for this report. The review found that there is strong community 
support for the legislation and determined that the act is being administered effectively. The working with 
children check has been very successful, with over half a million applications since the checking started in 2006. 

This review follows priority amendments made to the act in 2010 and provides an opportunity to build on those 
amendments and further strengthen the legislation in key areas. The reviewer has made 23 recommendations that 
provide advice and direction on how to achieve this. The check is designed for people who provide services to or 
undertake activities with children over time. It is not designed to capture all people who may have contact with 
children at places at which they work or volunteer.  
There has been recent publicity about the pros and cons of the exemption for parents who volunteer in activities 
with their children. The reviewer has determined that the parent volunteer exemption should remain, for the 
following reasons —  

Firstly, parents have substantial contact with children other than their own outside of voluntary work. 
Compulsory criminal record checks of those doing voluntary work may increase complacency, thereby 
reducing the safety of children. There are child safeguarding measures that are workable and effective 
in these situations. I welcome further discussion on this. 
Secondly, as part of normal life, children regularly have contact with adults who do not have any 
criminal record check. This includes contact with the parents of their friends and classmates, as well as 
with adults whom they do not know—for example, children visit their friends’ homes, and their friends’ 
parents attend their sports days, and all parents can attend school functions and be on school premises 
even if not a “volunteer’. Therefore the focus must be on other child safeguarding practices. 

Thirdly, a check could be impractical to implement for parent volunteers because of the many different 
roles parents can have—for example, parents may informally support individual children, take on a 
formal volunteer role, help out only occasionally, or watch activities from the sidelines. When does 
accompanying one’s own child in activities become volunteering? It would be near impossible for 
organisations and parents to separate out these different activities to decide which activities constitute 
“‘volunteering”, which persons must have a check, and to ensure compliance. 

Nevertheless, I invite serious consideration of this issue. I welcome discussion on the community’s views as to 
whether a national police clearance is needed for all volunteers who enter school grounds and I will listen 
carefully to the community debate. 

I am pleased to announce that I have decided to strengthen the legislation to prevent any person issued with a 
negative notice from being able to access the parent volunteer exemption. I have also asked the Department for 
Child Protection to liaise with Western Australia Police to determine how sex offenders, who are required to 
report under the Community Protection (Offender Reporting) Act, can similarly be barred from accessing this 
exemption. The penalty for breaches will be substantial. 

Some of the additional changes that I am pleased to see proposed are as follows: addressing the ambiguity 
around what constitutes “child-related work” so that it is clearer and better defined and to assist individuals to 
determine whether they need a check; tightening the administrative processes, which will be supported by the 
development of a smart form and a new information management system in the screening unit that will improve 
the processing of applications, with benefits for applicants and employers; implementing a recommendation to 
allow relevant disciplinary findings from prescribed employers and relevant professional associations and 
thereby expand the range of information that can be considered to determine a person’s suitability to work with 
children; and repealing clause 3 of schedule 1 of the Commissioner for Children and Young People Act 2006 
and enabling the Department for Child Protection to continue its responsibility for the implementation of the 
working with children checks. 

The working with children act review report contains many other recommendations to improve the operation of 
the act. I welcome further consideration and comment by the Parliament about the recommendations and I look 
forward to a further strengthening of this important legislation in due course. 
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[See paper 4919.] 
 


	“REVIEW OF THE WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) ACT 2004”
	Statement by Minister for Child Protection


